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Appeal No.-436/2011 [Arising out of SLP (C) No.-20203/2007], State of Jharkhand and
others versus Pakur Jagran Manch reported in (2011) 2 SCC 591. ¥ uiRa ey & ATeD
¥ wETfgaT, AT SREvS ST [raTed gRT R fhar war  fe -

"The Hon'ble Supreme Court in paragraph 24 and 25 of the above referred judgment
reported in SCC which is also contained in paragraph 15 of the copy as appended in the
correspondence side of the file mentions that : .

Whenever it becomes inevitable or necessary to dereserve any Gochar for any public

purpose (Which as stated above should be as a-last resort), the following procedure
contemplated in regulation 24 and 25 and section §8(2) should be strictly followed:-
(a)  The Jurisdictional Deputy Commissioner shall prepare a note/report giving the reasons
why the Gochar had been identified for any non grazing public purpose and record the non
availability of other suitable land for such public purpose. The Deputy Commissioner shall
send the said proposal for de-reservation to the State Government for its previous sanction.
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(b)  The state government should consider the request for sanction keeping in view the
object of Gochar and the need for maintaining a minimum of 5% of village area as Gochar,
and call for suggestions/objections from the villagers before granting sanction.

(c)  Ifthe state Government grants the sanction, the Deputy Commissioner should proceed
to make an order de reserving, the Gochar by making appropriate entries in the record of
rights and reclassify the same for the purpose for which it was de reserved.

(d) Whenever the Gochar in a village is de reserved and diverted to non grazing use,
simultaneously or atleast immediately thereafter the:state should make available alternative
land as Gochar, in a manner and to an extent that the Gochar continues to be not less than 5%
of the total extent of the village as provided under section 38(2) of the Tenancy Act.

When the Gochar is not Government land, but is village common land resting in the
villagers and not the Government, the consent of the village headman and the Jamabandi
Raiyats/Villagers in whom the land vests shall have to be obtained before de reservation and
diversion of use of Gochar. :

It appears from the records that necessary formalities as per law have been complied
and the substituted land has also been proposed, therefore I do not find any impediment for
the State Government in taking a final decision in the matter as proposed."
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