dfgam & 1041 syt & safa weEte seas
Fr@Eves faum-gwm &1 fofg

wrEvs fayr-ww wfaaem, &
20 wEll, 2019/20 WA 1940 (V%)




sft agener FRVE, BaEta reed
greEws ey sraf(vo) vd
st udiy =ned, JE=T

TETH
it adftsr sra@arE, FoRMOHTO oo

sft ororer aig, Fof@oxo
sit 3ER FAR A3, wofrowo
st snens arRfaen, woRoIo

PHATZ
sft 2orefiz gae s, Fofaoxo
sft Sirerdst wHTE =ved, FHofrowo |

SeEvs [aETer Ja AtaareE, At
20 WA, 2019/20 BIYHA 1940 (27)



wRave Rum-swm #farag

g
T, Rt 2.4/ 022019

e @vs) 61015 > <. . om0 TAE, AR FEEERYT § T & Re
Tha wRuE & 108 wah (eesz 191(2) & am o) & awa A Al
TN, FORCHO, A e gy, WORNOWO, A I P Wsh, WORIOWO, A e
TR dRkiRa, 0R0R0, A RN TR R, FOR0R0 v A SR wER @,
#OM0W0 & ez Paedar & wurw @ Rwemn @ werm & Peka gt &
TEW AU, &9 anaw, swavs Rew A (st v o sy o,
HOROR0 ZaT I AfRwal W Frad & IG0A A, IRV RN Zan
RATE 20022019 ¥ R & Dok (oY waee) @ wwie M s 8

ARG N T ¥ Ry A,

?g:m”\” .
afa

sTravy fAus m ey
T HO - WES-50=-6-10/15 -f”’m T R 2L)e)y

......

sfafafy. m.mmm,w.ﬂnwwmmq

o |
mmpkmmmmwmntm
3® A vt w20 wfvat F won wftews W svEe Wl 3w ﬂ‘(/ﬁ;
(W AR Sl
Lo

seEoy e @

T




4. #mw.mmmw




8)

2

3)

3

Guic

i

o I AR, FAT vaw, wREvs Rew At (GenatE) 3 e -
09.022015 & W UFF107/ VM5, Reiw - 09.022015 zamr &Y womy
Frdew Wt g e fx ot R R F e wme & wwor s -
08 wad, 2015 & T WT ¥ A AW FEEAS, 89 §0 - 64 (g, &
ey g (26-Rifran), s pER W (37-sEAwnd) v A e dhiEm
(76-wm2errsr) # HREvs Rwra Aot (woraityE) & PEfe far s g

m.oz.zmswarmm.mmmmmgmm
(14-wwe), A amivr g (26-fmfam), AN TR R aEE (20-4EE),
amwmawmwamwmmm
A A w GRS ¥ R e aw g e T R srrave P
el @), voAfaE o = oAwEm wEw o TedRe o A was
Ramum @@ & snur mw TsRE A gRavs REw A (),
voifew ot W OARAT S o, TeEE af # of Rww s@ oW
mmmmmmmmmmmmwm
mwkwhmeMQmmgv&
waMWWmmﬁtanwtmam
mwa#mwatm:&mmmﬁm-

@ T IR B B e et Rueer ® srvs
AU # W Faa off, vaAfE aff & wEe & w0 A e om A
AR yERE & 8 g ) a)

AR A agEE AR, S e, wavs R A @0) 3 e
10.022015 & mdzsr, S AP RAH11,022015 & aney LEUE I L
TI4IVMITS, 1150VMI15, T18VMIS, TI70VMIS, 118IVMIS, 119VMITS,
& zam W A e S, A WA g s, A i g i,

A oo g, A MR AR Y v A o e amE & off & Row &
4




(4)

(5)

3

areRor o wiff A st A Qo @ & s 104 wEd & R § aw
Rumrmn f FeF &y afte & g sy e mn

RAH-11.022015 & A @y R 17, R ouw, WRA T o,
FRAYE A A & A9 g e @ gwevs Rewm st (90) e
W & g e W agd gwovs Rumen & vew oW A PafRa
Aurgwaer aur - A e FEEeR, efa s (84), s oy e, we
Aussr (14), # o g, Rafar Buesw (26), & SEE TR 7w,
Wy BumaET (20), A ats IR, et Rumen (76) v A s
arsyl, v Rumasr (37) @ swda Fwer aff, vEAfaE W A qof ey
F& & Wi B #1 5w ot R & Aie # @ (F0s0eE) e w1 §
oMt gm w # S srea, AR S o, R @ AN ae g ok
FRA T A S AR mE s A

seauea b gavs e ot (90) woehfaw aw & gare Rer o
aqY Fwavs Ruwmn F Peife swt & s7 we - 3o (08)  Bad 2
9 ©&: (06) Rurs & swwdw swar off ToAw aw # Rwg = Rl B
t o R 23 agea @ aftw &

¥ FA A 9% g v o % s o Ruesd 8 sav
Rumssr A welT Sear off, Tafaw @ ¥ weEn ¥ R0 A wew ow A
e FERa w4 & F T3

A aEE AU, SR v, swavs ew A (W0) @ RA11.02.2015
& o - 118AVMI15 vd 1194VMAS Zamr 73t Jfea Br & s oni B,
FEET RUAEH, 14813 vd A Sl awe e, §EEw RumEs, 20-aw,
Rai® - 11 owEd, 2015 Reh @waEvE saa & oW F Wiy Nww o
AEAN A W T § wAw adT Faa o F oRe § v, R asaee
w108 seh & aea wewa PRder & s amer b A
iy e vd & T gEe e @ F @ of § RERT e ow Ruast
¥ e 8 % R Rueen wvay o R b o wmea & o

mampgmmmtumamm
dpe




(8)

@)

5

Ry, 1mwwmmm.m.zomnma
Wewgar ¥ v ofts e s

AN Faw RAWAE09.022015 ¥ RAw-11022015 & ez TEH A,
mm.mmwmmmmtmnga
FREUs Ruen $ e swavs Rew A (70) g R @ SR
Feraor FAA Al e, awher g, HEE FAN AR v I FAR
TN R O B wewEw @ ORa B T wRE o e ARt e A
TR FER A el v aer W R & e § dfm
mwwtmmmmnmmwm

mmmmmm)kmmamme
NS FEFAT AR AP I G SRR Rrwr At (90) TS W
wM#mﬂwmwﬂ.mm#ﬂaﬂﬂﬂﬁmmp
mm#mmmmwmmmmmtﬂ;zm
w.mm.mmmammmmmm
mmwmmw.mmaqwm«mw
m.anmummaﬁam&mﬁpmmmmﬁ
mmm#mmwammkmtw#m
S A T IR A W e fwan

mmmtmwmmtmmmm
AR RA-12.02.2015 ¥ Boer e it fvar -

FREE Rue-an sfemy
Ecctiueaf

mmwmmmtwmw@
mnhwmtwmkwﬁdﬁammmm.u.
R Rwe W 8w, (R TR R 14, RE Rumr w83, o g, 26,
Mwﬂuwmh.mﬁmm.zo.WMMm.m
T ki, 6. swEANS Rum mW 87 Fw IR AR ash, 37,
mmmmm.ammmmawmrmm




6

mﬁﬁwmmmmayﬁmwmmwa
mmammwmmmwm&mammm
o A e A el A b oy @ s o o e R R
mmwmm:mammamwm
mmmmsm&mmammwm
MGMGWWW#MWW.:‘WW#
T w9 A W O A T WeRa w W ey B b

nm;umuu.m:m.nmmmar@mmm.

'mmm.ﬁﬂmw#mﬂmmtﬁ:mm

M(mmmtwmwmmmmt
mtmﬂﬁﬁhahumma&ﬁmm.«.mm
o &5, i R, 14, T R w8, o iy, 26, et Rum @
m.am“lam.zo.Wanm.mm.nm
Rum T 83 T W FAR T30, 37, TRERD AU w8T 3 AR
s i TR o A o Awe s & B R b @ T Ree §
Rrvtr &t wev Wem wu Seha woma WRAE e 9 g wghn s
ﬁwtumawwmammmmm.
T o & e e oy P wn A i e & g s
stm#sm#mmmmmﬂmnﬁdm
mt.ma-mwaamwtuwmmthmmm
mﬁmmmtmmmmtﬂhmt
¥ & W 9 A TuA waea S

ammmm.mmmmmam,

yavE Ruw W # R 9,022015 # I 3%t g B & 5 wh

gwnm.amnsm.zmstmawﬂmahm

w7 B B w f, e 10.02.2015 ©F 11022015 ® AT A,

mﬁmmﬂﬂvmm«mm&mmmmmm.

aoﬁm.wmmmmmamm.m.m_mm.
e



(8

7

FoR0E0, A T Ry, WORMOWO Fwr A I wER TEE, WOROED W
#fue & 2wl g & et & R wRavr Aue wa & s 3
I SR F Y B T

N e FwwwE, & TR R @i A o ey A S s e, A
W R Wl o e g ok @ o e e v qur
T TAR T, ¥ W, AT TN O F e F s & AR =
msmmmmmwmwnmwma:
mm‘Mwmwﬁgvm.mmmma
i far o & Ry -

1. ool sl & 004 (2) & e v v Rew @ ool @
T F SROT 50 A A Rrw B wpefy v & el 8

2. aaﬁnththmmam.m
m.mmwmmm*mammt
Wyt & apg Rfteewa st s f o

Fon wwE & #fie Wl 6 A weve swave Rus e s
Feren rdt Rurew Zw & FEew wAg o

ARAT FEAE, FRAVS AU & ke 3,
(ST HO-STH-10/2015-62/M070, 1y Reiw-12,02.2015)

RAl$-12.02.2015 #1 A arqener e, A wéie 7w, HOROWO0, A $0%0 e
v A T W, R al sftew At wetwe e A suRva pe
mwmmminmtﬁtr-mwm'mngﬁr
W-22) FEw W W Pl weew, @ AR TR zw zanr w By
W ¥ W ¥ A werw P @ 8w W v B 5 R B
o a0 e & wvo Rl ToRE 2w & aRERa @ o g
m#rﬁh-ﬂi)mﬁmmmmmmcmwm
ﬁwmt&mwﬂtmwMWﬁwmtmw




(10)

(1

mﬂtf&vwmtmmwrﬂwmmﬁm
mawm.muwm:mamtmm:w
# ww far an

mwazzma:mvmaatmmmmwwqm
s, A o aig, N o AR @Sh, A e AR aiE & R
wﬁzﬁﬁﬂmmaﬁmmmwmm
B Pi-16.02.2015 % 03.30 ¥ 390 A = wRaww R A FiEw
wat # Ty FRYA T WA GH EGE W R wd A A W R &
1mwrm:mammmwmmm
2 w0 R I SRR RerE-16.02.2015 F dgES seR g den
e T s wFew A A Rt & o W e & R e
FRATE 2 FOY W FA TRY| WA ARAT T & e 2 OEwE
wagwmwmqm.os,zmsatwmmma

87508032015 = 2 wdwy wE & A whA swwew, A T TRy A
mwm.mmwm.wmwmwmm
mm.m!rmmmmﬁmmmmm
Bl os T T e W tae wRave e w seEd E-TRass
tmwmm.mtmekNM(e)wmtm
mmﬁmtmﬁmmanmmqumtm
mmthmtmmmm-mamoswm
# sftrsfira HF ¥ w=nfaE By S v (7) 3 K TEw ITET SRR
:mmmwwtmmanmmm.w
e # a4 AEET AUed GATT wERE AR A S S W
maﬁﬁmmtwﬁum-m)tm#mmﬁ:mmn
B 7(2) T W wwa & B 7(2) 7R il S & et 1 Hgae
8w &, A sz ol W T wem AR ey W angen wgfea

mmamwmmﬂmmmt

450, RATE-10.032015 ¥ zaw A WA AR A Iwwew &0 B
arar| i



(12)

(13)

(14)

(15)

9

RAE-25.03.2015 W A wg@re e F Rzaer ol aftarar A aoEs
T, B I wE A W EER 39U 0E aee & S § e A
AT T @A §T A TG AR A fEEiE A S S
wAT

Fu § e A & & B agE, FOR0F0 K WT F oA B
wrafPua oW FEET At o quw & AT e g PR e

RA$-20.05.2015 ot S5 & ftawawr A A faw A wEw IRE I
#3006 (B:) FEFIT W AWAAAT GHIA WA QU G Feu 3 wrge e
R o oty A &F A mgFw A 3 A ReEE-11.02.2015 ] 3w &
t o BE ve amdee w, SEA W wewgy 3w Al w R S & e 108
g # P Rt g9 & & w safRv o7 A s bR 109 saEd
¥ R wfw a8 3w s wwan

= U A A T AT & afded weelt g s
A smfer ww Rf¥E 3o § oY soeew F@ §U Be-03.07.2015 #
g e ywA Fewa & e & R on wew W@ oW Ry R
T

T A aEE Rl qm RAw-26 g, 2015 ® mela se
AET, FREE, T # A AEieET A §7 @ gEeE S O 51 g 5
Aoy w3 & Be o g Bar o

RA%-03.07.2015 & o&) Ty & A1 TgES AR B I JF RBggw 0w
it A Toweea g vd A S8y aeE, ROR0W0 F=U AY FAe ) AfEa
Suw 23 gU At s AveS & smew W oafded g@m R v s
e AT R @ o0 Feeer veR RiE @ s, Rer Ruw
ofwg # 3ga ¢ ™% dododo & o gee & & Re Aum @ A &
o wamr § o @6 9 § v & A9 vd el 96 8 9 % oS
o st v Ry svuer & Rw & & avus 3§ 9 daw S awa A
s Fear aeE ot F s gy REd A 9y 3R F A @ e af R
hwmtnﬁwmw%m&m




(16)

(17

10

st T PR Ree-30,00.2015 ® gF gk & ady ow & AR
A whe e, ¥ORON0 vd Rgma sl witwww A Tomed FE S
oy # ik ¥ R =t e A ol oW Ftee A AR
mmWﬂmmamﬂmmmmaak
R W Bk BaE, 2006 & PER-4(2) W ¥ 9w @ e oy
B wera 3 e AR aw e o e v ot & B w0 A
mﬁaﬁﬁagm&.uﬂwmﬁmmmmammmn
o B & qroy e Tedfaw @9 F FREEG @ J 6 E-4(2) ¥
To4(1) & vt % e e & Bt s & R g aeehes o
ﬂauprasnwaMa:mmmtmﬁwam
e v R & R aes f o B W oo ow @ gE aeees o
amnmmsm«mmmmmmmmm
T g W B 3 Teeifas o A Rw Aft g ¢ e w0 F
emmmwtmmcmmmmmu
mmmwmmmﬁﬂwmammm
iz s o g A Bdd g et & sror R aftee § e
& fefta Bear ma w s e TE R A $fte Avew waw & @
mﬂumwtﬁqmm#mﬂaﬁwmmmsa.zmzﬁ
o T gw W AT e surarww A Rooh & B Rurest s s
Toreiias & & e a8 FHs 1 Fhl

o) war A A A @ e & R sl yftewar A T AeE wO
X o m B O 2(2) FEAT ¢ B me W mE PEiee weed @ AR g
TofEE o g wd PR el @ B wer & w9 A Pl g b
W W wEEd B ¥ A Beida g aft 8 Peiee & s el aoehfas
2 & WA @ T ) o @ wed o B AR O, @ b 4 A1)
qfeeder % 3o a7 ke & faww @ zw A SO A O - (1) § w9
T 4 2 ¥ 39U (1) F wdhe Bt A8 @ ot 3§ F Teeias o
& fed 3w T zw A Raa @ o & i o aF o s kR e
mwwmmkmm-mmwmm
m:mmmaﬁmm&tmwm&mm



(1%)

(19)

n

Tomia® oo & g Uodfas oa A Rew & Rv 2 e Avas 28 &
weafy waww § IR 201)@#) o wREedw & o w SRke - (1) U 4
3R 40 5 ¥ 3 & o S gU, FoA W S8 a3 P T o
W FEE R, WEw W wEew 0 & R 3w gw A fAafta oo e - ) sEa
T TIATE a7 B FN s Hew A o A &) 39 snawE Rew A
(W0) ¥ 08 # ¥ 06 Rurws srhw Faar off § wEEma § A3 § swfav w
S B 3R 3R AR Todfaw 2w ) seema R @ o & §) S
Qe FFREFIRW)F WS RUEAS e s
o THATAE ZW W REw g all Fag S S weahua Rumes & s
¥ =7 G- T 0 Rew § R weee @ 0§ w39 gevs wew
Adr (90) wrEw aw A Wl s aorifae gw @ REw af B, e o
FOROAD (W0) 06 faura® sRAw I & F wfPRw @ @, ERY =W
s = Amar A B

ol 06 wRwE & Ww ¥ g sha Fiawr A Tt e A o @
WGvE RuUmEN ¥ aW WRaci § NUR 5 Pdar R 2006 @Es e
¥ yaen vedw xSl A 3w afew aut e @ R gen B 9t s
R w5t i (@) & w0 st g @) AR 9 @ wiaal e g9
e @ sl PR s b oot o el ARt =fe g 38 & o
e wewd o Pl e & anl 3 et & aw i oF St e @i
W v3F wfee A & W= Of Al | AR e o SR =
vw # a& R ¢ & afRwsst gz oot e g8 e § sty G
=fow =x RBag & gafous 7wa B

Fafteor o RAm6-2001.2016 W A w BXw & ew # R
02.02.2016 & =@ vd wiad ver & Regw sfEwamer e e
T BT WETRT 8 (Proposed issve) ST FIT I74T)

(A) T 98 & vETRE 79 e b

() Whether the 6 MLAs namely Navin Jniswal, Amar Kumar Bauri, Janki Prasad
Yadav, Ganesh Ganjhu, Randhir Kumar Singh and Alok Kumar Chaurasin who won the
election on the seat of JVM (B) in 2014 Jharkhand Vidhan Sabhe Genera! Election
subsequently voluntarily left JVM (P) and )oinod‘b:!’l’ has amounted to defection and



2

incurred them linble 1o be declared disqualified to comtinue as member of 4* Jharkhand
Vidhan Sabha from the date they joined BJP under 10" Schedule of the constitution of India?

(i)  Whether JVM (P) a political party recognized by ECI along with its canstitution
approvediregistered by Election Commission of India can merge with any other party in
accordance with the provision of Article-20 of its constitution where at least 2/3% of the
Central Commitiee members are required approve the resolution of such merges?

(iil)  Whether according to Article 14 of its constitution the Central President of JVM (P)

only its empowered to call a meeting of its central working as also special meeting to resolve
the issue of merger with mny other party?

(iv) ‘Whether there was any proposal of merger brought before the central working
committee or special meeting of the Central Working Committee was called and was put in
maotion to consider the merger of JVM (P) into BIP?

(v)  Whether there is any resolution of Central Working Commitice of JVM (P) to merge
with BIP far less by 23" majority?

(vi) Whether the lenier of State President of BJP submitted before the Hon'ble Speaker is
itself is a proof that JVM (P) has not merged with BIP, rather only the 6 defector MLAs of
JVM (P) have voluntarily left JVM (P) and joined BIP ?

(vii) Whether joining of the 6 MLAs of JVM (P} would not smount to merger of JVM (P)
into BIP?

(vili) Whether any other relief for which the applicant is entitled may be granted to him ?
(ix)  That other and further issue may be urged at the time of hearing of the instant case ?

B) wRad W = wRe qu B i

(i) Whether the petitioners have valid casse of action 7

(i)  Whether the present case is of defection or merger 7

(3ii) Whether the present case falls within the exception as provided under 10™ schedule?
(iv)  Whether merger of joining of 6 MLAs amounts to merger in BIP ?

(v)  Whether the original political party JVM hus merged into BJP in terms of the pare 4
of the Constitution of Indin ?

(vi) Whether the merger of the original political party JVM into BIP fulfilling the

requirements provided under 10® schedule of the Constitution of India hus been done with
agreement of not less than 273" of the legislative members of the JIVM 7

e
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(vii]  Whether in the view of the merger, the conditions of disqualification under para 2 do
not apply in the instant case ?
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(32) Paragraph 4(1) inheres and suggest and inevitable concept of split. One group

Mngﬁnmﬂ!wmnhsﬂtoﬁmpoﬁudmm.meoﬁwerm.wmdsdonotageem
merger and opt to function as a separate group. So also, Article 39 of the NCP Constitution does
not envisage @ whole hog merger. There is evident distinction between paragraph 3 and paragraph
4 In the extinct paragraph 3, there is no deeming provision. The Supreme Court in Dr.
Mahachandra Prasad Singh's case has held that an enquiry regarding merger ks necessary. In the
said decision, the observations pointedly refer only to the provisions of paragraph 1{a) and 1{b) and
there is no reference 1o paragroph 2. The argument that in order to constitute valid merger under
paragraph 4{1) and (2), there should be a valid merger according to the party constitution and also
MmmMMmemmemermmtobemumma&ifmmTheleamed
counsel for the respondents strenuously argued that the requirement of 2/3 members endorsing
the merger in paragraph #{2) is relatable to merger envisaged under paragraph 4(1) Is also not an
acceptable argurnent, W




n

{33) The distinction between paragraph 1 and 2 lies in the fact that in paragraph 1, there
shouid be a valld merger according to the party constitution and elected members of the House
mmmmuwmmgmummmmmuwm.mmu
saved from disqualification and those who do not agree to the merger would be treated as a
separate group, It Is only in the case of valid merger, the legistators endorsing merger are less than
mmmumrm.mmmwmmmmwtomumm
regarding valid merger. But when 2/2 members of the Mouse endorse the merger and Join other
mupm.nwowdummfammmMammmmmm
provisions in paragraph 4(2) declares and makes it conclusive proof of fact of merger of original
political party.

(34)  The argument that the last words ‘such merger’ in paragraph 4(2) should be
Mtouﬂdmfeeamdngmthepmmﬁwmbummwchmﬂgssmmh
mlilmoodinu\e:omdthepmmdmhzaw.ﬁthelmmdeumdfw
the respondent Nos. 1 and 4 is accepted, the very purpose of the deeming provisions of paragraph
‘(2)MdhmmammmMsMamMmmmrﬂm
the ghost of extinct paragraph 3 in paragraph 4(2) is an incorrect view. On the othier hand, the plain
demuwmonammmhm)Wsmmmwmmum
mtomm&mmMawtﬂmdmmMMon.Mwun
of the opinion that by virtue of the deeming provisions in paragraph (2), 2/3™ elected members of
the House have endorsed the merger and joined BIP. The claim of merger set up by them is
Inscrutable on the part of the Speaker. The deeming provisions will come into effect and such
merger claimed by them is a valid merger within the meaning of paragraph 4(2), Constituently, they
do not suffer disqualification under paragraph 4-2{1).
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