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JUDGMENT

A peuition was liled in the court of the Speaker, Jharkhand
Assembly, by an ex-MLA Mr Kamla Kant Sinha to disquality Mr
Stephen Marandi, an independent MLA elected from 10 (ST)
Dumka constituency of, Jharkhand Assembly. Another petition,
filed on 20.05.2005 by Mr. Mohril Murmu, a BJP candidate from
10 (ST) Dumka constituency, has also demanded disqualification
of Mr Stephen Marundi under Xth Schedule 22ding therein that
after Mr Marandl's disqualification he, being the closest rival,
should be declared elected. The reasons coited by both the
petitioners for disquulifying Mr Marand! are exactly the same. Both
have mentioned that the case of Mr Marandi is identical to that of
Mr Mahachandra Singh, @ former member of the Bihar Legislative
Council, who was elected on a Congress ticket as MLC but later
cantested the Lok Sabha elections as an independent candidate.
Mr Mahachandra Singh, after the judgment given by Chairman,
Bihar Legislative Council, did not get relief even from the apex
court. The copies of the petitions were sent 1o Mr Stephen Marand(
for filing a counter affidavit. In his reply, Mr Marandi has
requested 1o reject the petition.

An open hearing was also conducted on 27.01.2006 in which
the petitioners and the respondent appeared along with their
respective counsels. Mr Ryjiv Sinha, uppearing -on Lehall of Me
Kamlakant Sinha, pleaded that since at the time of nomination [
Assembly electivn, Mr Marandi wus & Rajya Sdbha mernber on w
JMM ticker, the status of his case was similar to that of Mr
Mahachandra Singh. The learned lawyer said the moment Mr
Marandi filled up his nomination papers as an independent
candidate, he awracted disqualification under the Xth Schedule as
he was « member of the JMM thea, the membership of which was
voluntarily given up v Liun
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the Xth Schedule read with Article 191({2) of the Constitution, the
seat held by Mr Matwds i) the Rajya Sabha should have fallen

. vacant, Besides, he hud resigned (rom the membership oi the

Rajya Sabha after being elected to the Jharkhand Vidhan Sabha as
an. independent candidate within the stipulaied period due to
which the matter has become {rrelevant.

The counsel of Mr Stephen Marandi also pleaded that the
case should not be treated as being identical to that of Mr
Mahachandra Singh, as Mr Singh had lost the Lok Sabha election
& when he went buck to the Bihar Legislative Council, a petition
was filed against hiun for disqualification on grounds of having
contested the Lok Sablia election as an independent candidate
voluntarily giving up the membership of Congress party & thus
had invited disqualitication under the Xth Schedule.

Mr Stephen Marandi, the counsel said, won the clection as
an independent & entered the Jharkhand Vidhan Sabha as an
independent member & hence he did not come under the scanner
of the Xth Scheduld. The Xth Schedule, he said, would have been
applicable only when Mt Marandi would have violated the conduct
laid down for an independent member in the Constitution. He told
the court that singe Mr Marandi has not joined any political party
after his election to Lthe Assembly us an independent candidate, his
case did not fall within the purview of the Xth Schedule, Mr
Gadodia pleaded that Mr Marandi ceased to be a member of
Jharkhand Mukti Morcha soon after filing his nomination papers
as an independent candidate on 15.02.2005, i.e. much prior to his
election as a member of the Jharkhand Legisiative Assembly &
taking oath on 10.03.2005 as its member. The counsel further
added thar Mr Marandi was not a member of any political party in
the Jharkhand Asscimbly therefore there was no question and/or

‘occasion for him to resign from any political party, including JMM,
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before taking oath as & member of the Jharkhand Legisiatih
Assembly.

After hearing the detailed arguments presented by the
learned counsels of the petitioner & the opposite party, 1 hold that
the case of Mr Stephen Marandi was not identical to thathfur
Mahachandra Singh if we compare both the cases, the Xth
Schedulecenonlybeappllcableiuthemeofurhlmdlmthe
Rajya Sabha ajone and not in the Jharkhand Vidhan Sabha, which
he entered as an independent candidate. The court also holds that
to equate the case of Mr Mahachandra Singh with that of Mr
Stephen Marandi will be a mistaken niotion. 1, therefore, refect the
petitions filed by Mr Kamia Kant Sinha & Mr Mohril Murmu and
hold that the case of Mr Stephen Marandi in no way comes under
the Xth Schedule for disqualification as Mr Marand! has not joined
any political party after his election as an independent candidate.
He retained the dual membership as per the provision mentioned
in the Constitution of India and the moment he filed his
nomination papers as an independent candidate, he should be
deemed to have given up the membership of the JMM voluntarily
and hence the question of his disqualification does not arise.
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