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Mr. Samunl Prul Karketts
&

Sri Arjun Munda, the then M.L.A. leader of Petitioner
Bhartiya Janta Party, Legislative Party
In Jharkhand Vidhan Sabha, (At present M. P. Lok Subha)
Versus,
Mr. Manohar Kumar Tekriwal, Respondent

In the matter of application filed by Samual Paul Karketta on
ltmmhmwdmmmmrmm
10* Schedule of the constitution of India read with article 191(2) of the constitution of India and
in the matter of the petition filed by Sri Agun Munds, Ex M.L A leadeg of Bhartiya Janta Party,

.wpmhummmwmmuummdw
Manohar Kumar Tekriwal, M L.A. under provision of 10® Schedule read with article 191 of the
constitution of India.

2 Facts: Main points in the pleadings

Mr. mmxm:ﬁumsss,mnutc.pm
filed petition before Hon'ble Speaker on 1* March, 2007, He filed an application and prayed in
session of an appropriate action for disqualification of Sri Manohar Kumar Tekriwal, M L. A from
the membership of Jharkhand Vidhan Sabha It was stated in the petition that Sri Manohar Kuma
meudmummmmwmmm no 17
wummmmwmmmm)mmam
wmmw)mmmmomnmmcmgmma
India in support of the allegations. A copy of the judgement

delivered by the Hon'ble Supreme Court in the case of Ravi S, Nayak and others reported in 1994
(Supplementary) SCC 641 is annexed. In that case Hon'ble Supreme Court Held that even for the ab-
mdﬁﬂdﬂmmmm&nm&omumb@nw«n
mmmmmmumwmwwwmpwm
to which he belongs further it was stated that Sri Manohar Kumar Tekriwal although has been elected
member of Jharkhand Legislative Assembly on the ticket of BJP, which is & political party he as by his
WynhhMMq&M&wapﬁﬁdmmmem
associated himself with another party samely Tharkhand Vikas Morcha (Democratic) party. In this context
mwmmmmﬁmmmmwmmm
by the Speaker and the show cause notice was issued vide letter no. 1254 dated 05/04/07 to Sri Manohar
Kumar Tekriwal, ML A. to furnish the reply along with the documents withia 15 day3 as to why not this

3. Respondent Mr Manohar Kumar Tekriwal, ML A had requested for extension of time
wﬁledunplyonle*mw.wﬁehwmubythesmm&medwmga.
reply before 10* June, 2007 The reply was filed by the respondent on 8" June, 2007. The i
points of the reply were to dismiss the petition filed by Samual Paul Karketta as not admi
not maintsinable under the rules.
(4)  Inthiscontext Mr. Manohar Kumar Tekriwal, the respondent has categorically stated and
submitted that the answering opposite party was clected as member of Jharkhand
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WMMMWQbMMMM&
he is still the member of Bhartiya Janata Party and he has not voluntarily given up the
membership of his political party. The allegation of the petitioner that the answering
Mmhjdmdmpcﬁdm.umdymdmmm
w)bmmummimmmwmmm
mhﬁswﬂnﬁmhuuhummw&mw
mdmbmmwuwumwdouw
wwuumwmuwmwm
pasty whatsoever.

Mr Manohar Kumar Tekriwal has categorically denied the
allegation made by the petitioner Mr. Samusl Paul Karketta parawise. The main points
wmmu-mmnmmmmm
that the Hon'ble Speaker in his exercise of powers under 10" schedule of the
constitution of India acts as tribunal and the order passed by the Hon'ble Speaker are
ﬁxﬁhmmmkhmwwnﬂwm
ﬂnqplhlﬁonﬂdbyhpﬁnﬂhﬂdhﬁﬂdddnm-dwmm
muuwan-anmmmpmyummm
of 10® schedule of the constitution of India. Again he stated that it is relevant to state
Mnﬁhwﬂhmwmmhﬂymmmﬁm
which is required to be paid as a member of B.J P and sum of rupees 1100/4(Rs. One
thousand & one hundred) is being paid by the answering opposite party every month
tothe BJP. wﬁchhbd:gmﬂ:dymdbyﬁepoﬁﬁulmmmdysjlin
umaummkummmmmmmm
mmummummemwy
g’mmmﬁpd&pﬁkﬂmhmm&mmm
respondent stated that the petitiones h&mhodymdemm
“mmwpmumwmmwm
Mmmhmmbu“uumwuwm.
He further stated that is relevant to state here that none of the conduct of the
answering opposite party would demonstrate that he has voluntarily given up
Mmmmumuwmwmm
Samual Paul Karketta is able to be dismissed in limine.

Parawise he has refisted the claims of the petitioner’s allegation and he said
the allegation are completely false and incorrect and bence denied in para & and S of
hpddmhhuﬂynmdmdﬂmhhmhmbbudm
-inimddm&njudmoﬁbﬂm’blewc«nhmcemo{hvi
s.mhuwtwhmu-mnumwpmm
n&smmmmpmmmhby&mabym
conduct has voluntarily given up the membership of his political party. Ultimately be
has requested to dismiss the petition.

m-mmmwmmwmmww

the Speaker vide his letter No-1173 dated 13* Aug. 2008 to furnish the reply within
10 days. 1
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Mr. Arjun Munda, Leader of Bhartiya Janata Party has filed a petition on 25*
Aug. 2008. The application was filed under para 6 of the 10" schedule of the constitu-
tion of India and Jharkhand Legislative Assembly member (Disqualification on
the ground of defection) rules, 2006 for disqualification of Sri Manohar Kumar Tekriwal
of Jharkhand Legisiative Assembly under the provisions of 10* schedule read with
article 191 of the constitution of India. The main points of the petition were however,
similar to the allegations made by Mr. Samual Paul Karketta. But in this petition some
mmnmmmuummm
of the petition of Me Arjun Munda are as follows:

Mr Manohar Kumar Tekriwal belonging from Bhartiya Janata Party has stood
Mniﬁdundxml(l)(a)d‘hahuidxhdbuhhwo&nnﬂyﬁvaw
the membership of his original political party i e. B.J P. The facts are as follows:

1t is stuted that on 17* Aug, 2008, ] M.M. & state registered political party
mxvmuuwmmwmuumwm
by Sri Madhu Kodz the Hon'ble Chief Minister. After giving a letter of withdrawi of
mnmmmmdusm.mmﬁaduwim
support by Jhackhand Mukti Morcha from U P.A. Govemnment was widely circulated
throughout, by Print Media and Electronic Media both. 1t is stated in the petition that on
18® August, 2008, the leader of Jharkhand Vikash Morcha, Sri Babu Lal Marandi,
Ex Chief Minister of harkhand State has met the His Majesty Governor of the State
m-mmmmmm.m.whw
president rule in the state OIZI‘MMIOOBMLMMMTWM
Sri Bishnu Pd. Bhaiva stated that they are with Sibu Soren and Sri Soren is sure to be
elocted as the Chief Minister The newspaper clippings of Hindustan, Prabhat Khabar
MD&M:‘:!‘MM&MW%MW“%M
counter signed and attested by the petitioner. In the petition it is stated that Sri Manohar
Kumar Tekriwal declared that be will vote for Guru Ji when time comes and his

is published in Hindustan on 21* Aug 2008 and again on

24" Aug 2008 Sri Tekriwal declared that he fully supporting with Guru Ji The
mmmmmwmmum-mwm.
is being annexed with the application. Tt is further stated by the petitioner that the
statement made by Mr Manohar Kumar Tekriwal was published both in the print media -
mwummormmmmm 7
mmoﬁmmmmmunmmnmmu
submitted that Sri Manohar Kumar Tekriwal has also subjected himseifto disqualification
&hMWmZI'MMMNH&WMM&Sﬁm
nmwumw-ﬂmuuwmmmm‘ .
hW.Wﬁhthm&Mldeﬁl
voluntasily left his original political partyie BJ.P. 2

mmmmnummmamww*

hhudtwhbdmdﬂmdmm-'uﬁdutvﬂidmm
wummdmmm-wm Sri Manohar'
Kumar Tekriwal, M L.A under the 10* schedule. Further it was stated that there are
mmdmmwﬁgmdhwmdm
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Legisiative Assembly in the process of forming the future Government headed by Sibu
Soren known as Guru Ji In addition to that a judgement of Rajendra Singh
Rana Vs. Swami Pd. Maurys was mentioned and on the basis of that judgement it is
stated that approaching Governor in defiance of cabinet decision of Government or
tender of original political party amounts to an action within schedule 10 para 2 (1) (a) of
the constitution of India. Under the facts and circumstances of this case it is therefore
prayed by the petitioner Mr. Arjun Munda that your honour may be kindly be pleased to
disqualify Sri Manohar Kumar Teknwal in terms of Para 2 (1) (a) of 10® schedule read
with article 191 of the coastitution of India and/or pending final hearing of the marter,
both the membery aforesaid be restrained from participation from any of the proceeding
of assembly. The parts such s ander/other direction/directions s your honour may deemed
fit under the dircumstances.

The Show-cause notice was issued by the Speaker to the Mt Manohar
Kumuar Tekriwal vide his letter no. 1144, dated-27 Aug, 2008 1o his reply upto 5
PM of 28® August, 2008 The respondent Mr. Manohar Kumar Tekriwal had requested
the Speaker, vide his letter dated-28* Aug. 2008 that the time provided by him is
unreasonably short and it is not possible to furnish the reply within the stipulated time
petiod. Henoe he has requested to extend the time for at least 30 days. So, that he may file
the reply properly.

Speaker has not accepted the request of respondent Mr. Manohar Kumar Tekriwal
and delivered an interim order on 28% Aug. 2008 It is pertinent to mention here the
interim order “word by word”. Agsin it was notified by the notification no-2110, dated,
28" Aug 2008 The interim order is as follows:

aftn_amdy
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Again a letter was sent by the Speaker to the respondent Mr. Manohar Kumar Tekriwal
vide his letter no-1173, which is dated 28* Aug. 2008 to furnish the reply within 10 days.
Mr Manohar Kumar Tekriwal, the respondent has filed his reply on 10% Sep 2008 and he has
requested to reject the petition filed by Mr. Arjun Munda. The main points of the reply as well as

the counter affidavit is as follows:

Mr. Manohar Kumar Tekriwal the respondent has replied Para wise on 9" Sep 2008 He
has requested to the Speaker that the petition should be dismissed on account of the answers
given by him parawise Regarding para 1 to 6 he stated that it is true for Para 710 9 said I do not
know personally about this fact and regarding Para 10 tiic respondent stated that it is not related
to him again for Parn 11 the respondent stated that as it is alleged that it is related to me is
completely fise and frivolous,

Mr. Sibu Soren has not taken me to Delhi. I had gone to Delhi on 215t Aug. 2008 for
personal reasons, for personal work. Incidentally Mr Sibu Soren was also in that aeroplane and
only a courtesy meeting was held between us. The news reported in the print media is awsy from
the facts, Regarding Para 12 the respondent said that it is also false | have never said that I am
along with Mr Sibu Soren, however I said that it was my opinion that in present scenario Mr Sibu
Soren mary become Chief Minister of Jharkhand. 1t is only a political opinion in contrary 1o that the
news published in the newspaper was completely frivolous and false. Regarding Para 13, it s also
false. My political party B 1 P. has suspended me for a long time. It is completely wrong and my

" political career affected for this reason. | have requested my party authorities several times from

sevenal forum 1o take decision at an earfiest but till date the situation is as it is 1n this regard | said
that if my political party expeis me in that case I shall vote in favour of Mr. Sibu Soren. It is evident
that as long as | am a member of B, J.P. I will not do the same. The news published in pevespapers
is also of the same type, in contrary to thisif anything is published than that is false. Regarding Para
16 the respondent stated, | had never joined hunds with Mr. Bishou Pd, Bhaiya and | had never
announced that to make Sibu Soren Chief Minister [ will vote in fisvour ofhim it is wroag on the
ground of facts as well as legally that these allegations are baseless and just presumed out of facts
and to make myself disqualified from the membership of Tharkhand Legislative Assembly from the
date of 21" Aug 2008, It is completely wrong. Regarding Para 17 stated that it is true, regarding
Para 18 he stated that | do not know personally sbout that, regarding Para 19 again he stated that
mmmwummummwkhmwihmmw
of facts as well as legally, regarding Para 21 the respondent use to say that on the basis of baseless
Allegations without giving him opportunity to put his side, he was deprived from the voting right and
hence he is not in a position to say anything about that, regarding Para 22 the respondent use to

 say that $o far the question of disposal of the case, | am agree with the petitioner but so far the

disqualification of the membership, the matter of the disqualification of the membership it is
completely bascless and | have already replied carfier. Regarding Para 23 and 24 a Judgement of
Mz Jay Narayan Pd. Nishad was mentioned. It is not related to me because I had never resigned.
from my original political party i.e. T have not resigned from the political party BJ P

On the basis of above show-cause the respondent Mr Manohar Kumar Tokriwal stated -
should be dismissed at ance. He flurther requested that the petition made by Mr. Arjun Murida
should be diamissed. On the basis of sbove fiscts it was requested by the respondent Mr Manohar
Kumar Tekriwal that the petition filed by Mr Asjun Munda should be rejected and imposition
made upon him from debarring from the voting right should be dismissed and in this situation

-



U

N 6

(13) mmmmwmvnﬂm.ummhmmu
wmwwmmmawumumm
written or verbally.

(14) mlS‘Nom.MthdewhdbthMLAjhmm
learned counsel appeared before the court for the petitioner. Mr. Ajit Kumar stated that on the
Mdhmwmdmdnmwofmmmmmm
mmmmhbﬁofmmmmm 10. T have to say further, only
Mpoﬁnshmddnm&dﬁsmhﬂmmnmhh
previous two news items in the case of Mr. Pradecp Yaday of the case of Mr. Bishou Pd. Bhaiya
there was not specific denial but in the matter Mr. Manohar Kumar Tekriwal he denied from the
facts that the newspaper reports are not correct they are frivolous and false. 1 want to put the

Smwlminm”dlpuﬁahpmml“ﬂ'lmmwl

ticket ofa particular political party then it is expected from him that he willdo the work for the |

mmwpwupmmwumhmmmm.mm
' mummwmmmmwmwmmmm
against the agenda or pasty, He delivered the statements against the party manifesto then from his
M&mmhdnwnduhhbyﬁybdmwhmmﬂmhmuw
pu!yndinthisﬁunﬁnnthepwﬁonnfm thﬂuthz(l)(l)klsdw‘ly
musmmmmm«aﬂmummwmmd

'ME’TWNM.&MWM”M&M&M%J.MM that
hmmmnmumyhmamnwhummdwam

2 _wmmmumwubmmamammwmwmu
¥ useful and what will be important for the case? It will b important that, only inthat case when
} N Mkmﬁwmmuwhhmwmm
‘ mmalhﬂnlﬂuﬁmﬂhﬂnbhmnﬂaﬁyhbdﬂuw
mmmmwmdmwm&mhkmwmeﬁgd

f mhhhmdﬂuﬂ&mmMyhd,ifmthh

. *_ghow.ummuwu“uhw&cmﬂhﬁmw&w
o mmmwmmmmnnwWhmw.mm

e Kumar, Learned Counsel for the petitioner again stated that Mr Manohar Kumar Tekriwal,
X mmmmofwm‘mmmumw

his loyalty to the party, as he openly said and this is known to all

-415) mwmmofwawmms. Naysk and some other cases of
Cm&kﬁkuumbddbyhﬂm'bhwmmmd

wwwmmmwmw:&mumxmﬂm
stated that if he has voluntarily given up his membership of such political party. My learned

——————— ——— e
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friend does not have reply to this. He possibly could not have because 1 have not given my
' resignation, The anoexure which my learned friend has referred to Jay Namyan Nishad case |
have gone through that the distinguishing factor is first is voluntanily given up. Ifthis is stuation
that | have voluntarily given up membership or otherwise my conduct is such that T use to pay
membership fee regularly | can not go suo-motto and does not contribute fee as o member
please allow me to entertain the meeting of this is not & case. They have never given me any
invitation to attend the party meeting from that time. | have been suspended in the year 2006,
thereafter | have not been grven a single invitation to attend the party meeting. If this is the
allegation upon me that | do notuse (o attend the palitical meetings of the party that is absolutely
wrong. Let him produce a document which will suggest that they given me an invitation and |
hiave not come that is not the case. My leamnod friend before to the interim order which was
passed by my Lord this order was passed on 28 Aug 2008 prior 10 my time period which wis
submitted by me duly accepted by this office part in that, that order was passed and that order
was based not only &3 prima facie. On the basis of an allegation which has been made | was not
heard and that point of time so it can not be set, it can not be put into the mouth of law that my
lord has understood the nature of the case and prima facie aliegation are made and thereafter
“ only thisinterim order was passed regarding me that is not the case. If 1 was heard at that time
then the evidence given by the opponents could be distinguished and only then it can be

understood but that is not the case. That order was passed without hearing my exparteonthe

basis of my petition that words can not be put in the mouth of mry Lord and just next which my
learned friend has said about the newspaper and photographs that my client; photo is pasted
along with the photographs of Guru Ji. Two separate pictures had been pasted, two separate
pictures whatsoever newspaper cutting he has annexed. Two separate pictures have been
annexed to this. | am going to anywhere, if somebody meetmes, it is the courtesy meeting, they
that partially the newspaper reports are correct. | have said that newspaper reports are not
correct it can not be relied upon at least in my case. | have the judgement in hands which can
bilaterally and unilaterally case that newspaper reports can not be as authentic evidence. The
Judgment which my lenrned friend has referred to what to with regard to Ravi S. Nayak the
evidence was eloctronic media that is the television. In electronic media there was i interview. In
interview hehad said that said something which was humifiation 1o the conduct. ﬂzlndl&aad
 to Jagjeet Singh matter now | will just resd out the application evidence that may be relied

by the speaker Speaker relying on his personal knowledge of his mental 1o identify,
mmmuummmummwmmuw
interpretation of law so, partially he can not read it. If you have to read it, read it for toto. In
ddition to that the learned counsel for the respondent stated that Sri Jay Narayan
Nishad being disqualified from the member of Rajya Sabha under Para 2(1)(a)

10* schedule of the constitution of Indis. nwmmdedhdnpcﬁﬂqu
Sri Nishad was a member of Rajya Szbba from the BJP. hdnb;emdlimulﬂo&he
disqualification under the 10* schedule vide his letter dated 18* October, 2005 addresstothe
Bihar State President of B J P He resigned from the primarily membership of his party and just
voluntarily relinquished the membership of the party. | am in a much better footing. How can be
you equal him with Jay Narayan Nishad. He had submitted his resignation. He further stated
that, that is not this court is to adjudicate. mmmmmmmmm;
beyond that if my conduct is such which can suggest that | am liable for disqualification. They
have only paper clippings nothing else. The news published in the newspaper is the ground of the
-pMmmm'mmumdemmme
to be seen in the absence of the formal resignation Inference may be drawn that he had
voluntarily given up if from the party he belongs if'the conduct tell the governor that the members

.-'
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supported our party to come in the council, [ have not dane something like that if they have any
proof of that, that | bave formed any party detaching from my original party of
otherwise | have supported any more. | am in support of any other party. | am campaigning for
that things should have been that [ have paid my membership fee until the first application was
filed obviously. Mr. Nitin Kumar Pasari learned counsel for respondent again stated that on 21*
August, 2008 said Tekriwal travel with Sibu Soren it is not the case that 1 can not afford to fly in
the aircraft. 15t the case Mr.Sibu Soren purchased my ticket 1 had gone along with him. He has
met to me in the airport and | have gone again he stated that et them proof'that | have something
like that. IfB.J.P. expel me than [ will vote for Sibu that is the word is the dismissal Again
learned advocate for the respandent stated that where is the necessity. If my learned friend
thinks that there is a necessity for making where are the looses let him produce that. You have
segregate whatever distinguished the newspaper reports in order to maintain your conduct let
him show that
1f my learned friend is able to so that so what the paper which says is it says or there is any

- provision of the law which can suggest that | have to give in writing to the newspaper that why have

written something like this when I have not said if there is any such provision [ have no excuse 1
will be out of the Court, interpretation can be thousands like my learned friend gave the
interpretation Mr, Jagjeet Singh The matter of discretion but here is the basis of video clippings,
anything publish in newspaper how can it be fabricated. | think my learned friend has 2 ot of
experience What | sid and what he said he can interpret it very well so these are my submission
and the interim order which has been passed once again kindly see on the very next day. [ have
submitted my time petition which was duly received on 27* Aug 2008 1 was given the copy of the
show-cause notice that you submit your reply 28* Aug. 2008 within 5.00 ‘0’ clock. Before time |
get this time petition that it is not about possible for me to draft my reply, parawise reply and
1 submit that please give me » months of time if 1 contradict it that all the reports better for me. That
1 am not with them | have not said anything with their wishes. Speaker has asked a question from
the learned advocate of respondent that one thing is publishing daily you are saying in the newspa-
per that your client supporting Mr. Sibu Soren he is going to support Mr.Sibu Soren than in that
case | think so he should contradict in the newspaper. If he remains silent then what is meaning of
it, if something is published against me in the newspaper and [ remain silent and what is the meaning
of this. Mr. N.K_ Pasen Learned Counsel for the respondent stated that but at the same time for
hm&&nmﬁyqdwmwbﬂhbumﬂdhhmdmh
. Also to be taken into considerntion again speaker asked that things are correct, But [ want to know
only a thing when some news is published in the newspaper repeatodly against my position then
what is meaning of remain silent. Mr. N.K. Pasari stated that one day reporting in different

1 mspspnm-n&dm?d Bhaiya, Pradeep Yaday they have themselves suggest only one

newspaper clipping that also. 1 am secing that is not my words it is not continuous that todiy

~ spoke this statement after two days, three days, four days, again different days, in & single day,

there are different type of statements in different newspapers, Mr, Ajit Kumar leamed counsel for
the petitioner stated that [ want to read only four lines of judgment of Rajya Sabha regarding
Mt Jay Narayan Nishad in the page no-14. A copy of judgement is attached My Lord, he has
already asked to my learned friend that if'it is incorrect then why not your denial or contradiction
was published what is the meaning of that and this judgement is related to that matter In page
no-14 in Para-13 it is written that the committee feels that the onus of disproving the allegation
tabelled in the petition lies on Sri Nishad This is the vital point. Again Mr Ajit Kumar stated that the
committee feels that be onus of disproving the allegation labelled in the petition lies on Mr. Nishad
The committee constramed of that whils Mr. Nishad had not indicated any coercion in sending his
resignation letter except that he was given under agitated mental condition and he also could not
disprove the media report suggesting in the absence of any categorical rebuttal that he was
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willingly allowing his nare to be use for campaigning from another political party immediately
after tendering has resignation. Again Mr Ajit Kumar stated that have you given any rebuttal ?
Whether any contradiction was published have you given any contradiction to the press ? Have
you given any letter to the press?

The allegation was that he has joined another party The main thing is that he has not taken primary
membership of the party, he has not submitted any form, he has not followed any procedure and
by being this how can join the another political party because in the case of Jagjit Singh there was
a matter of independent member who has joined another political party in that matter & newspaper
clipping and personal basis of Hon'ble Speaker was emunent and upon that knowledge decision

- was taken. The Court has held that it is not necessary to file a form to submit the membership

amount if his conduct is such that inference can be drawn that he is going to join another political
party in that case Hon'ble Speaker can take action absolutely and it is justified, hence the court
held that disqualification on joining a political party, inference of such member joining a political
party really been drawn situation distinguishes from giving of cutside support by independent
member it is the case of independent member The case is not whether the independent member
has fuulfilled the formality for joining a political party such as have been file up membership form or
having paid the membership fee, whether the member hss given up his independent character on
which he was elected by the electorate this has to be returned on appreciation of material on
recard and conduct of the member by the speaker no hard and fast rule should lsid down when the
answer is dependent on the facts of his case substance and a spirit of 8 anti defection provision are
points in the argument. First point is that rest two members bave not denied about the
newspaper reports, however the respondent Mr. Manohar Kumar Tekriwals name is also
mentioned in thet news then how can it be fitvolous or filse. The next question is that he has never
contradicted he has not given even a notice to the newspaper that this report is wrong and
frivolous Mr. N K. Pasari learned counsel for the respondent repeatedly stated that in the

newspaper headline, it is mentioned that if B J P terminates my membership then in that event he
shall be voting for Sibu Soren. You read that part only, nﬁ:mbmm
uwmonfmw&mdhubmmpwwh&mm&ma
any High Court which can suggest that the newspaper report cin be taken as evidence in alf the
judgement which says that only video clipping can be taken to be evidence. Again Speaker
Wmmhmmmdawmmmmq@u
please tell something about that case and in the light of that case, but the respondent could not
m.mmmm.mmmummmmummgz :
judgements Jagjeet Singh case, G Viswanath case, Ravi S, Nayak case, Rajendra Singh Rana .
case and Mahachandra Pd. Singh case in all the five cases | can say on the basis of gist of the
cases thatin Supreme Court is some judgement in- Supreme Court upon schedule 10 in all the five
Jjudgements my leamed friend says that upon newspaper clippings nobody can be refied upon it
then why not Supreme Court has ruled out the newspapers, if it is correct then | am out Mr NX.
Pasan learned counsel for the respondent again stated that my learned friend is so advisable that
80 fiur an that 1 should file the case of defumation upon the newspapers. As far as coming with Sibu
m-mlmmmmmuwmummmwm.
further, he has come in different flight.
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(18) Finally Mr Ajit Kumar, loarned counsel for the petitioner stated that My Lord, conduct
can be decided in a day even in a hour. In the matter of Rajya Sabha, the court has held that his
conduct as on that day. Today, he says that though | have already met to Mr. Arjun Munda then his
conduct cannot be ratified because as the petition was filed on 28% August 2008 What was the
conduct on that day an proceeding should be continued on the conduct on that dey Everybody
knows that today Mr. Manohar Kumar Tekriwal is not along with the Guru Ji even then it is not the
case and he cannot be exempted from the allegation that what was the conduct that day. He has
voluntarily given up his party, he has violated the norms and agenda of the party that is the material
thing and decision should be taken upon that matter, that is what My Lord, [ have to say, that's ll

(19) Again the written reply was filed by Mr N.K. Pasari, learned counsel for the respondent
Mr, Manohar Kumar Tekriwal on 2* December 2008. The main paints of the reply ure 25
follows It is mentioned in the letter that the allegations labellod as against Mr Manohar Kumar
Tekriwal is that his action utterance and conduct are such which made his liable for disqualification

~ from the membership of Jharkhand Legislative Assembly in support of the allegation labelled aganst
Tekriwal that applicant Mr. Ajun Munda has annexed various newspaper reports as well s, one

of the proceeding report of Rajya Sabha in the matter of Sri Jay Narayan Nighad. The counsel for

3 petitioner Sri Arjun Munda has heavily relied upon the newspaper publications and

v photographs appended there to and have also relied upon the proceeding repart of the commitiee

of the Rajya Sabha in the matter of Sri Jay Narayan Nishad The other argument advanced by the

counsel for the petitioner is that if Sri Manohar Kumar Tekriwal is not attached to Tharkband

Mukti Morcha then as against the newspaper publication, why more rebuttal against the

that, however on the basis of application filed by Mr. Arjun Munda the voting right of Sri. Tekriwal

was withdrawn and be was debarred from the voting in the assembly election, the opposite party
deal with the allegation made him one by one. Regarding the attendance in party meetings it is
mentioned that it is submitted that the membership of the opposite party has been suspended for
almost the period of two years, however, until and unless the opposite party is invited in the party
meeting, the opposite party suo-motto cannot grow and attend the same meeting in as much as the
opposite party is under suspension, show cause was ever issued to the opposite party for the so
called is corporated allegations of the misconduct and in action agamst the party Regarding the
rebuttal not made in the newspaper he stated leamed counsel for the respondent stated in reply as
in the newspaper it was printed. The headlines of the newspaper is that "3 v 58 wafe =%

2 # A A A W= ®) e e ) It means ifB.J P terminates my membership then in that

~ event 1 shallbe voting for Sibu Soren. From the aforesaid language which has been quoted in the

" % newspaper it will be prima facie evidence that the opposite party had made it clear that if at all bis
" party members and his political party dismisses him from the membership of the said political party

3 4 theninthat event only he shall be voting in favour of Sri Sibu Soren which prima facie means that

; he is still with the political party B J P and the entire process could depend upon the action of the
members of the political parpty, he is attached too. Regarding the judgement of KUSUMLATA

Vs. UNION OF INDIA leanred counsel for the respondent stated in the letter as it is equally well

settled that burden of proving that a member has made himself fiable from disqualification s on the

person who claims the proof of such claim has to be supported by materials which constitute
evidence at this juncture reference may be made to Kusumiata Case Again quoting the judgement
of UNION OF INDIA Vs. RANBIR SINGH RATHOR. It is mentioned that the court inter-akia
held newspaper report are not 1o be considered as an evidence, the authentically of the newspaper
reports are not established by the writ petitioners, moreover the photocopies of the newspapers

-



m.wmhummmmwwumuMdp
courts. 1’

(21) Before reaching the conclusion it is pertinent to state hers sbout the provision, of $2nd )

(22) The evil of political defections has been s matter of national concern Ifitis not combatad
Mhiﬂymuﬂuh&ewymdmmmhm-iwﬁm
ummmhumwum»mmuum
intended to introduce in the current session of the Parliament and anti defection bill The bill is
mean for outline defection and fuifilling the sbove assurance. The purpose for enacting the
constitution 52nd amendment that is incorporation of the 10th Schedule and other amendments
mmmwwmmmmummmmmmmuw
make them effective. l!thewoviiomnh‘ddowndnmdnmwiﬂbednboddumed
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from PRAKASH SINGH BADAL Vs. UNION OF INDIAA.LR. 1987 PAND H263AT
B. mmimmuwdummwwm«mmu
similar constitution, which endanger the foundation of our democracy KIHOTO HOLHON Vs,
ZECHULHU A.LR. 1993 Supreme Court 412. GV MAVALANKAR who was the most
Wmmdmmmmmmmmmmofm
Smuhumwyﬁﬁoﬁandmthenmymbmmoﬁhnm
mmudmnmuuwmummmm
of the Speaker Once a person is elected Speaker he is expected 10 be above parties above
poihhdum&hbdummdhmabdwmmhwuwdhm
hmwdmp-mw-mmm»wamwmuh
all matters because as 8 human being he has his draw backs shortcoming, however,
quybodyh-mthnhwﬂlwuuohjuﬁuormm:uh-
person only a respect wise. The Speaker/Chairman holds a pivotal position in the scheme
dbc?uﬁnnhtym.q-dnmdhdunmmmdhﬂom
umHWhuﬁnwhﬂWd&anumMMﬁc
iideW-ﬂ.hlﬂMvﬂhWhm
of » basis feature of democracy Kihoto Holhon Vs, Zechulhu 1992 supplementary (2)
SCC 651,

Pandit Nehrn reference to the office of the Speaker stated the Speaker repre-
sents the House. chu&e&pky‘ﬁcﬂm&e“.dthﬂmnd
because the House represents the nation in a particular way. The Speaker becomes the
mm-'-mumu*nnhmmwmun
an honoured position, free position and should be occupied always by a man of cutstand-
ing ability and impartiality.

s It is necessary to mention here Para 2(1) (a) of 10th Schedule of the constitution,
WuMuMdﬂwu&emim(ﬂ(sn
mdmt‘*wmpﬂum“hhwnm:mbc
d&ﬂmb&nﬁhnypmm“bubq—lﬂldﬁrmnmbcrot
the House, he has volustarily given up his membership of such political party.

The whole matter was seen on the canvass of Para (6)(1) of the 10th Scheduie
Mhnﬁwszmnm-bdbum”m“m

lfuyquudum-abmnmhrd-mh-muhjmw
disqualification under this Schedule the question shall be referred from the decision of
the Chairman or as the case may be the Speaker of the such House and his decision shall

“be final provided that where the question which has arisen is a3 to whether the Chairman

cmwummummwumm. The question
shall be referred for the decision of such member of the House.

It is pertinent to state here about the role of the parliamentarian or the
legisiature. In Kuldip Nayar Vs, Union of India. Hon'ble Supreme Court of India has
WMkmommmmMMhmb«ﬂo has been elected
n-mwmmummmwumu‘mwtm
mwnhwwmmmammnmumm
being based on shared belicves a divided parties it looked on the suspicion by the
mkhmﬁb--ﬁnw@oﬁ-ﬁnﬂb&mﬂm
u&owﬂcvnﬂyd-mmuwmm-ummnwmw“.
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Generally members will accept majority decisions in the party even when they disagree.
It is understand able therefore that & member who rejects the party whip even on a single

“occasion will attract attention and more criticism then sympathy to abstain from voting

will required by party to vote is to suggest a degree of unreliability to vote against party
his disloyalty to join with other abstention or voting with the other side smacks of
conspiracy.

Where it is a very important question before the court is that whether newspaper
clippings can be treated as an evidence or not. There nre several judgements in the
Supreme Court of India, some of the judgments are noted here in the case of Ramchandra
Murary Lal Vattat and Vs. State of Maharashtra Hon'ble Supreme Court has held that
the news items appearing in the Economic Times is not of much significance. No
affidavit has been affirm as regards the correctness or otherwise of the suid news item.
Another judgment was passed in the case of Durga Ram Duri Vs, Promodhar Vora.

It is pertinent to mention here that the court has held that no contemporanecous
documentary evidence has been brought on record to show that. The first respondent

“has spread hearted to odds members of another community or cast, the context of the

news item where upon Mr. Sanyal relied having not will proved by examine the reporter
the same couid not have been exhibited legally on the statement of the witness that the
report had been published in the newspaper. 1t was therefore inndmissible evidence.
Agnin in the case of Kumral Islam Vs, K.K. Kanta Hon'ble Supreme Court has held that

newspaper reports by themseives are not evidence of the contents ¢hire.ort Those

nw.moﬂyllrluym&uemnhmvdnﬂhmofwwhgl
newspaper report.
Wammdbph'kbmuddar&ulu&hme&nm
two petitions one is Mr. Samual Paul Karketta and another is Mr. Arfjun Munda, Mr Samual
Paul Kerketta has attached a number of newspaper clippings but that are not certified or attested
nccording as per rules CPC or according to the rules of Jharkhand Legislative Assembly
(Member disqualification on the basis of defection) rule 2006 as per para (6) and (7)

Hence according to the judgments of Hon’ble Supreme Court it has not legal significance

1t does not have legal evidence and legal values but in the case of Mr Arjun Munda Vs

Mr. Manohar kumar Tekriwal The entire documents are attested and certify as per rules of CPQ
and according to the rules of Jharkhand Legislative Assembly, (Member disqualification on the
ground of defection) rule 2006. Hence as per the judgement of Hon'ble Supreme Court it san.
be said that it is properly certified and it could not be rejected on the basis of oaly are saying that
it is only newspaper clippings. In addition to that I want to put here the case of Mr. Jay Narayan
Nishad, who was disqualified from the membership of Rajya Sabha The main point was, ke has
not made any rebuttal in the newspaper or be has not made any contradiction regarding the news
itema. The main points of St Jay Narayan Nishad case it as follows:

A confidential report was given by the committee of privilege to the Rajya Sabha and upon
that basis membership of Mr. Jay Narayan pd. Nishad was terminated. The main points of the
roport is as follows:

Appeaning in the newspaper showing is the name of Mr. Nishad and suggesting that the
would campaign for R.J.D. in the assembly elections. Sri Nishad stated that 15 was

_reported but he did not go anywhere for campaigning on being specifically asked whether he had

issued any rebuttal to the R.J.D. or the newspapers publishing in his name with the campaign
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advertisement of R.J.D. Sri, Nishad replied that since he was not going anywhere there was no
need for rebuttal On being questioned, Mr. Nishad further stated that he had written to concerned
newspapers (o the effect that his name and statement appearing therein were wrongly quoted.

“When committee desired a copy of those letters written by him to the newspaper

. Sﬁmmammwummwmmwhwlowhhm He

MWMMNJBWMMWWM
mmhﬂumhhmiimuhmh’mt&dm
the alleged anti party activities of Sri Nishad on the basis of his statements appearing in the media
MWWWhMBﬂWMMmam(Ih)dmO)d
mmmmmnmwmumhmmwnm
mvbehkq‘y:&hhchﬂniﬁmﬁumﬁndwbewahtnﬂ)hm
dmmmmmmmmmmhmmwumd
B JP. in Rajya Sabha. In the report it is mentioned that the committee more ever foels that the fact
of not sending the information sbout his suspension to the chairman, Rujya Sabha does not
mamumammmmumgimwu
mmmmuumdmummamm
fies on Mr. Wlubbwmw&nm&mwnhmd
mthhmMMhﬁmthMMh
committee is therefore of the opinion that in pursuance of Para 2(1)(a) of the 10th schedule to the
mmmmmwummwmmumd
ms&uummumummmmmurw
mummﬁyuﬁﬂe&hhmddmpc-ﬁdlﬁtkmdondm&gwm
mdmluﬁwumnumupmmmmammmu
MMMMJW&WM&MMMNI“M&&
Mwumm-vmdm&mhmdummmw
court and action can be taken on this basis.

It-is pertinent to state here that Mr Manohar Kumar Tekriwal the respondent had
accepted very important news. IfB J P, terminates my membership then in that event [ shall be
mﬁums@uhmmwum,nq&mmmmmmu
think so that B.J,P will expel him or B J P, will dismiss him if B.J P. will terminate him. Tt means he
hmmmmmmumuuhwubmuwbmu
Mmmumm-mbumuwmwum
hence itis 100% proved that he has shown his disloyaity to his party BJ P

The major mmmwmmmmmwwmu
mmdemeMulmﬂphbmmk
and for that reason he is loyal with his party - He is still an honest member of the B.J.P. and he
mummmwumumhmwmm. Jay
Nmnmmmm.mmmummmm
mummmwummnm-mmm
the bank account of Sri Jay Narayan Pd. Nishad until 10% December 2005, But regarding that
mhmimqihhtihum-!*dmhnwwby
the party's office bearers. The committee would fike to take a similar view in the case of deduction
ammmmbdmdmmummnwm 10*
December 2005 the committee is therefore of the opinion that all these acts on the part of the
office bearers of B.J P. mmwmmmmmsnmmw
of the legislative party of the B.J P in a Orrisa check.




15

The entire case is based upon the following questions -
(1) Whether Mr. Tekriwal has voluntarily given up his membership of B J.P.?
(2) Whether he gave the statement before the print media or not?
(3) Whether he has participated in meetings or other campaigning programmes of 1. VM
ornot?
(4) Whether he was loyal with other party or not ?

(33) Keeping in mind all the aspects of facts of both sides | am of the opinion that Mr.
Manohar Kumar Tekriwal the respondent was not loyal with his original party 1 e B.J.P whenever
uumwummum.muommwumwm
and in the case of Ravi . Nayak. The Hon'ble Supreme Court has hold that voluntarily given up
hismminnh'pinpuﬂ(l)(l)doesmhnldmemmuﬂguoﬁdynﬁm.hiqiou
wider connotation a membership of a political party can be given up voluntanly by any member
without even tendering a resignation to that party an iference sbout his voluntarily giving up mem-
bership can be drawn from the conduct of that member. In addition to that in the case of G
Vishwanathan Hon'ble &mcmmwum:!nmbwmwa
constitute para 2(1), 2(2) and explanation a to sub para | of para 2 of the 10* Schedule and held
Minmhm\munmblmw-pﬁﬁdmuﬂmﬂmdbm
umwwmwmmmmmummumpﬁum
pﬁﬁpmimumnwwjvhq&mwﬁpﬁﬁwmﬂ
will become subject to disqualification under sub para (1)(s)

(34) As it is proved that Mr. Manohar Kumar Tekriwal has viotated the provisions of constitu-
tion under the 10® schedule read with article 191(2) of the constitution. The Court is of the view
MWMMW&MWNMWMN&
capable to satisfy the Court by keeping valid evidences. :

Order :

Therefore the petition is disposed of as follows:
1 The request made by the petitioners in the application is allowable and is allowed with
respect to the respondent at this point of time.
2 Under the 10® schedule of the constitution of India and the Jharkhand Legislative
M(nqumWJM)mm.iﬁg
decided that Mr Manohar Kumar Tekriwal has incurred disqualification for beinge-
member of the Jharkhand Legislative Assembly and has censed to be a membef of
Jharkhand Vidhan Sabha w.e £ the date of this order. L
The caseis closed.
- Coﬁudtﬁladuhfmwddwﬂnpaihm-!ﬂnmodmnm-ﬁa.

»

Sd/-
{Alamgir Alam)
Speaker
Jharkhand Vidhan Sabha
Jharkhand Vidhan Sabha Secretarint,
Ranchi

Dated : the 13* August, 2009.
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